Recycling

FCM WG 24-25 February




State-of-Play / Timeline

November / December 2019 — Consultation

Large number of comments received from MS and IND

 Call for clarification, no calls for substantial changes

New text more or less finished, clarified buthot substantially changed

« presently redrafting as amending act_¥°recitals

Early March: Internal consultation Commission Services

 |legal check + environmental legislation

Early April: Constiltation with you whether ready for SC later that month

After vate: Decisions on individual applications, followed by 2"d phase

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation.
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Regulation amendment individual —Q1 2021
u'ati to R282 Decisions PET (six months)
282/2008 (A+B) + register
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Clarifications to.-Text

The main clarification based on‘your comments (and those of industry)




Definitions (main clarifications)

Recycling process: input is recycled to produce plastic suitable for food contact

Plastic input: waste plastic possibly cleaned an precessed + post-use and primary
materials

Converter: Converts the plastic is subsequent step in the supply chain
Mechanical Recycling Process: polymeric chains not intentionally changed (new)

Batch: quantity of plaStic produced under same conditions and controls packaged
suitable for stofage and has unique number (new)

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 3a(1)

a) not changed

(requirement for quality assurance)

b) plastic input: contamination

clarified
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This presentation does not reflect the official position of the Comr
potential new legislation, but should not in anyway be seen as givin

(b)

the plastic input to the recycling process shall meet the followhl%auality

. . . . ‘\
criteria: d\\%%
N
(1) it shall originate only from plastic materials and a%ﬂgs that previously
have been recycled in accordance with this g\ééﬁ ation or which have

been manufactured in accordance with,-&@kulation (EU) No 10/2011;

\
and, o2
P\

(1i)

. w N .
it shall originate only f Q(ﬁ‘\plasuc food contact material used by
consumers or food b\lésm;‘ess operators and their supply chain; and,

(1i1)

: 2V . . . .

it shall be c%@ﬁi}ed with a waste collection system that is designed and
organisgb(% minimise incidental contamination with plastics used for
pu sﬁes other than for contact with food, and with chemicals and

egﬁﬁ’lstics from other waste streams.
ol

) Q. . .
Plastic m@@’hﬂﬂl-s—mput frem-aused for other purposes than contact with food, and plastic
inpm\'(\p\eiginating from anvy other source than consumers or food business operators-nen-

& i , shall not be present except

asenly—be present as contaminants in minoﬂ and unavoidable amounts. The amount of
incidental contamination in that plastic shall also be minimized and unavoidable. If an

authorisation is applicable to a process, the maximum level of incidental contamination and
the composition of the input materials shall be in accordance with that set out in the

authorisation.

(c) For the purpose of point (b) the collection of the input materials shall be
controlled by means of a certified quality assurance system throughout the
whole collection chain from the first point of sorting onwards. Article 3, 4,
5. 6, and 7 of Regulation (EC) No 2023/2006 as well as point B of the
Annex to that Regulation shall thereto apply mutatis mutandis to all those
stages of the collection chain of plastic input

.[d] Traceability shall be an essential element of the guality assurance system

required under point (c): to this purpose it shall be possible to determine the

source of each batch.




Article 3a(2)+(3) S
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. (2) (f) f)  the recycling process does not add an sﬁ%stances not already present in the
/- _ imput material to the recycled plagm which-that are not listed in Annex I to
clarification of Regulation (EU) No 10/201 ]@Qi?nlt.ss subject to aunless-in-accordance with-a
' derogation set out in 18 6 tof that Regulation.
wording g j”‘;%%‘é‘ gl
3. Administrative cnnd@&ﬁ"s
* (3)(a) added o
(a) hhc r;‘aQQ%ILr has notified the responsible competent authority and the
e deleted from [@ﬁ%m%mn of the date at which the operation of the recycling facility will
Article 9a(1)(ii) 6‘\0‘%&:1 at least 10 working days prior to that date;
0
\6009%\ .(_)The recycler, recycling facility and, if any, the authorisation holder are
‘\\@pé’ registered in the Union register of recycling processes for food contact
\O@G\ materials and the listed information is up to date;
o"ved
We®
00®
e“\(b
(66 is presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing an
Q ;T)gter?tial nef/vtlegis(ljation, btut sf:\o:l(;hnot f|fn ar:yF\jvaytbe se;:lhas(:giving a fina’ﬂ itnterpreta:icfn (f)f e!(?sttingdlegislation o?a p?opoZal ?)f rgu-:‘vJ Iegistlatigon. ‘ - Eg:&eis';inn



' - L R
Article 3a(4) — new point on monitoring
4. Conditions on Monitoring of contaminant levels . A9 2N
ok -

« This should make If monitoring of contaminants levels in input and/or recgg;l@ﬁ materials is required under the
clear it is not the applicable authorisation, if any, or when a mungﬂﬁlg programme in accordance with
Article 12a is in place, the following conditions g4Il also be met:

CA's who are

W)

- : : , es? : o :
resppnglble for a) The data that is required in g,g@@‘ff'adance with the authorisation or the programme is
monitoring collected and submitted;(\d\e“

2

; OO . S : :
b) the analytical egm?}}ment required for the monitoring i1s present at the recycling
facility, {}r,\glé)(l\‘ﬂl.’:?clﬂr shall have arrangements in place to ensure that the required
analw{i@ﬁmrk 1s done oft-site such as in a central lab or by a third party:
O
O ) . N S
‘ S¥amples are collected in agreement with the authorisation or the monitoring
,@c)\\<\ programme, as appropriate, and:

3%
\)‘58 T . e i
Wo° @the activities carried out to ensure condition a-c are met, are subject to and part of the
(\\9&\0(\ quality assurance system referred to in point 1 of this Article.
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Article 5a; Confidentiality

o Article 5a will be dealt with separately in its own amegdment

* Relevance for implementation of updated GEk'with transparency Regulation

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 9a CMSS - very few comments

 What about already operating facilities?
e Only one MS says:
‘delete the whole Article — this is ngt<our responsibility’

|t is considered that this work has been done by EFSA
- we need to ensure that the actual process agrees with what was assed by EFSA

—> the audit system is th€ only way to ensure the plastics are safe in practice

e ‘validation date’ unclear

« we consider the procedure and timing therefore largely accepted

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 10; Official Control

« We will apply separate wording for the control of a regycling facility and the
control of converters

« wording not finalised

 New wording for laboratory testing:

» during controls apply the CMSS as starting point for audits (retained unchanged)

» [emitchemical-verification] When poor quality of a batch of recycled plastic is observed or
suspected, audit.techniques or inspections of the operation of the process shall be
prioritized with a purpose to establish or identify the cause of the poor quality of the batch
and to take remedial action, where required supported by physical of chemical
verification of the quality of the recycled plastic contained in the batch, such as
with laboratory techniques.

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 10a non-compliance of recycled plastic

o Article 10a is left largely unchanged, but, wording is clarified

1. If, during an audit or other control activity in accordanee with Article 10(1) a recycler
cannot demonstrate that a batch of recycled plastic ptaced on the market in accordance
with Article 3 was manufactured in compliance with Articles 3, and 3a of this Regulation,
with any controls set out in the CMSS, and/or with the authorisation, if applicable, that
batch shall be considered as not beingebtained from an authorised process and therefore
be considered non-compliant.

» 2(c) wording clarified to_ensure consistency with Article 9a (CMSYS)

 Yet undefined:
« What tedo at converters; does that need defining?

 AVhat to do with packaged foods

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 10b, 11, 12

 Article 10b (suspension of use): duplication point 1 and' 4 removed
o Article 11 (labelling): added reference to Article' 15 of R 1935/2004

o Article 12 (DoC): reference should beto Article 15 and Annex IV, not to Article 9

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Article 12a; analytical monitoring programmes

* Very diverse comments — many from industry and related to the science
rather than the procedure

« Would a recycler need to monitor anyway; out of a monitoring programme?

- No, unless EFSA says so, or they putthis as a control in the CMSS

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission
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Specific Matters

Requiring your views



All Processes no longer subject to National
Provisions

* Presently all non-Authorised processes are subject tg:National provisions; this
will change

* |s it sufficiently clear all processes in scope wilkbe under EU legislation?

e Three cases:

» Processes out of scope — usecalready subject to Regulation (EU) No 10/2011, no change
 Mechanical PET recyeling — are being authorised, so Union responsibility

» other processes— will become subject to Article 3a and require registration, but no further
National rules will apply

o «€losed-loop, HDPE, mechanical recycling not PET

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Drafting consistency, CA or MS

 When a business operator or other actor needs to coptact/communicate via
an authority, Is this

* to their competent authority, or to their Member-State

* Present wording not entirely consistent — but isn’t too bad

 However, what is preferred?

 Member State: only-in"Article 7(3)

o Competent Atthority: dominant use (just a few cases)

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



T h C I\/I S S (11)  the recycler shall provide the compiled summary sheet to the
e responsible competent authority within one month from the start date;

r Oced u r' e i n (111) the competent authority of a Member State that recewes the
p compiled summary sheet shall without delay verify whether thecinformation
provided in the summary sheet complies with this Regulation and with the

A rtl C I e 9 a requirements of Annex III; as part of this verification t];g\&\ﬁ‘lpetent authority

shall perform an audit of the recycling facility;

V) when the competent authority concludes that the information
indicated in the summary sheet is not correct or the operation of the
recycling facility is not in agreément with this Regulation and the

It shal aythorisation, the recycler shall avithout delay update the submitted summary

follow sheet, and/or change the pradéss or its operating conditions; step (iii) of this

procedure shall than be gSpeated; -

° ‘JUSt to be (v) when the competent authority concludes that the operation of the
sure th|S iS recycling fa€ility i1s in compliance it shall notify the recycler and the

! Commission thereof: when this conclusion is not reached within 6 months

how we will follcwmg the first reception of the summary sheet, the competent authority

] ) ihay suspend the operation of that facility. In this case, the use of the
|mp|ement It I ihat authorisation by the recycler of an authorised process shall also be

suspended in accordance with Article 10b, and the competent authority shall

Pmﬂﬂq request the Commission to indicate the suspension of the operation in the
recycli Union Register.
set out

d(vi) upon receiving the notification of compliance from a competent

authority, the Commission shall indicate the validation date in the entry in
the Union Register applicable to the recycling facility.

B(vii) If the competent authority did not notify the Commission of
This presentation does not reflect the official posi cnmpllant operation within one year after the start Df: the operation of the
potential new legislation, but should not in anyway faCIIItY the use C'f the authﬂnsatlon at thﬂt I‘E‘C}"Clll’lg fﬂCllltY Shﬂll be sion
suspended automatically.



Functional Barrier materials

e So-called A-B-A materials

» Outside layers A made of virgin materials

 Inside layer B made of recycled material — hut‘nio decontamination requirement

 Problematic for two distinct reasens

« Safety is unproven — in particular after thermoforming — what about genotoxic
contaminants?

* Mechanical PEJFerecycling processes likely cannot decontaminate ABA flakes efficiently,
or at leastthis is unproven

e Whatto do?

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Provision 3a (1)(b)(iil) on waste collections

(111) it shall be collected with a waste collection system that.is designed and
organised to minimise incidental contamination with plastics used for
purposes other than for contact with food,.ahd with chemicals and

plastics from other waste streams. |

e This provision implies that FCM needs ta'be collected separately from non-FCM

e In many MS post consumer recyelables are collected together, FCM + domestic
non-FCM, several materials

e discussion

* Does this iniply separate FCM collection, or allow for sorting post-collection? Consumers get
additiopal bin?

« felevance for paper and board

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation.
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PART A
ADDITIONAL INFORMATION IN THE DECLARATION OF C CE
FOR RECYCLED PLASTIC MATERIALS ANI) TICLES
n | |
D O C p rOVI S I O n The written declaration referred to in Article 12(1;\9@?’.:011131:. the following additional
information: O (@)

Article 12
Declaration of Compliance

1. Inaddition to the requirements of Article 815 and Annex IV of Regulation (EU) No

10/2011, the declaration of compliance of recycled plastic materials and articles shal&

contain the information laid down in Part A of Annex I to this Regulation. %a(\\*
S

(356(\

| <
2. In addition to the requirements of # —
10/2011, the declaration of compliance of recycled plastic shall cont(a\@f”t e information

laid down 1n Part B of Annex I to this Regulation. PART B

ADDITIONAL INFORMATION IN THE DECLARATION OF COMPLIANCE FOR
RECYCLED PLASTIC

« To what extent can a regyé‘fer declare B vriten declastion efeed fo i Avicle 122) shal coin the followig
compliance with R%gﬁfatlon (EU) No ol o

10/2011, taklng\ﬂﬁto account the —

(updated')aer@quwements for a DoC In
* i s e s ol i et e
Artlclg«ﬁs and Annex IV?

\\ 3. The declaration that a quality assurance system according to Section B of Annex to
(\\,'a Regulation 2023/2006 is in place.

Q( This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and - European |
\\.(\\6 potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. = Commission



Changes to CMSS



Compliance Monitoring Summary Sheet

 Significant changes — not because of comments, but r&ther observations

« align it with the workflow of an auditor/inspector

e |t will contain 4 main sections;

* |dentification
o Written Declaration
» General informationen the facility and the process

» Specific infogmation on main process steps

This presentation does not reflect the official position of the Commission; it is me

meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation.

Commission



Section 1: Identification

* Recycling faclility
* Recycling operator

» Applicable Authorisation Decision (if any)

» |dentification of the Decision
e Authorisation holder

« EFSA documents

« Additional.re€sponsible staff at recycling facility

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



Section 2 o
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e Two written statements o
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« Explanation in operators words on how t({t(g\é‘rocess ensures compliance
AN
* Explanation why the process cor(&&p‘t}nds to the one Authorised by EFSA
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Section 3: General information on the facility and
the process

 New: Description of facility/site and « Decontamipation process schematic

site perimeter
 R&ID, in accordance with ISO 10628-

* New: On-site operation stages — 1:2014

description + block diagram » Restrictions on decontamination

 including QA sections .
gQ  Critical parameters

e List of documents with°numbers o
e Restrictions

« Batch definitions |
« Use and labelling of output

e List ofs«fécords

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



|
1 Stage Name Description Average Processed
4 Number Tonnage
A: Raw input A Raw material At this stage the quality of the input material 10.000 ton@.’@}) ‘
WASTE |42-] material acceptance acceptance and | delivered by the suppliers is verified by means of (0((\
and storage storage certificates and testing. (:,'O
A | B Sorting, At this stage the input material is taken from sto %‘39.500 tonnes/yr
3 Shredding and and coloured PET, forcign plastics and materi(é\arc
v Washing sorted out, the remaining bottles are sh,r{ , and a
C _ 1Al hot caustic wash takes place.
C Decontamination | Decontamination stages as de@ul}e)d in the EFSA 6.000 tonnes/yr
stage opinion
D Mixing of pellets | Pellets are rrm{ed;&v h}:ve food contact grade 10.000 tonnes/yr
WEF: B: Sorting, Shredding material w1th§ irgin material
and Washing E Storage of final | Big ba @u}iﬂl premixed pellets are stored until 10.000 tonnes/yr
I materials é@@@ﬂt to clients
7 Stream Name S Description Average Stream
5 eQ £ g
Number < size
\ 4 Sorted, Shredded N\
C 1QA 2 | and Washed flakes 1 Rawsifiput from | Trucks with bales of bottles arrive from suppliers 10.000 tonnes/yr
from market lers
0\0 Rejected raw Rejected bales found unsuitable for recycling 500 tonnes/yi
e O material
\ C: Decontamination (\6 \3J Accepted raw Raw material transferred from raw material storage | 9.500 tonnes/yr
Srage Qs (2 material to to sorting and washing operations
\"\O sorting
5\>\\6 4 ‘Waste materials | Sorted and washed out out foreign plastic, metals, 4.500 tonnes/yr
v OO(\ labels and dirt and contamination
I 1QA3 !\O( 5 Cleaned PET PET flakes transfer to Decontamination stage, 5.000 tonnes/yr
6 flakes includes storage in big bags
7N
. O(\ 6 Input flakes Conventionally recycled are procured on market and | 1,000 tonnes/yr
%5\ bought on are recycled using the decontamination stages
- cO market
\O©
D: Mixing of Pellets xS 6 7 Decontamination | Material processed in the decontamination stage at 1,000 tonnes/yr
<\ (4 losses — non process settings unsuitable for food contact
| f\@\)‘ food recycled
O PET
RS, 8 Decontaminated | PET pellets decontaminated under conditions 5,000 tonnes/yr
165 = 10A4 unmixed food- compliant with the critical parameters.
(\\N grade PET
(\\6"\\0 9 Virgi:} PET from | Virgin PET pellets 5.0000 tonnes/yr
supplier
o .
) Q(G E: Starage.nfﬁnal n of the Commission; it is meant to facilitate discussion and understanding of existing and - European
\\.(\\6 materials )e seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission




Einput > Pt

RS
\©
......................... v g e e . 8 ((\((\
I P-14 /_ﬁ\ l I P-23 a eOO
& _' P-26 | O!\\\.(\
: 0
l, E-17 E-18 | 05‘\\»\0
! | \!‘{\(\6\
: i r quali - QO
s | Crififal for qualify contrbl SOPs _05\’& ° Example O.I:
crsh rtic step? | P&ID diagram

e Only step C of
previous
diagram

Equipment List

\G E-1| pre-heater fines separation .
\\'\’\,6 E11 solid stale cristaliser
9 EA3 pelietiser
‘\6 E-16 callector
A XO €7 bod contact 5io
E18 non-od silo
Instrument List N -
Displayed Text Description n Size | Service | Manufacturer Model ol -..u..,;wE!E:"_"E‘“,_ .
i inert gas flowrale cristall | critical | el o P'E‘WWW
:j - 'ﬁ“?’."‘.‘.’.‘?‘”‘? . | ‘.:::: | E-22 inert gas compressor cristaliiser|
15 £ {I:tates;w)\mpem: [ L..: aui :j_j: Inert 1;:1: hem;ml_a_uu_g_.g
18| S cnstaiserlewl input 1o ¢ ritic al param eter | E25 peliet cooler
19 A(G%mmf npU Ncwrate | input 1o cntical parameter it “:ﬂﬁ'm.

R y and - European
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Section 4: QA activities at each QA section

» Description of stage and batch e Test or monjtoring procedure

« Description of QA Objective: * referénce to SOPs

« e.g. to ensure that the raw material s ‘Procedure for rejected material

meets specifications

. » Reference to SOPs
» e.g. to ensure the critical parameters

where met e List and location of relevant testing

« Decision Criteria equipment

* e.g. non-fopd’consumer waste < 5% * Training procedures

e e.g..4> 265 C for over 60 minutes
while vacuum is maintained

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



What to expect?



Time-line on progress of amendment (phase )

Next few weeks
e finalisation + internal consultation

« Consultation on renewed CMSS also with Industry

Late March, early April, consultation ondraft text, decision

e go for vote in SC (27 April) — based on your feedback
 or further discussion in W&'(11 May) and SC (23 June)

Preparation of indivtdual decisions after vote on amendment, votes after adoption of
the amendment

2nd Stage

This presentation does not reflect the official position of the Commission; it is meant to facilitate discussion and understanding of existing and m European
potential new legislation, but should not in anyway be seen as giving a final interpretation of existing legislation or a proposal of new legislation. Commission



	Recycling
	State-of-Play / Timeline
	Objective for today
	Timeline
	Clarifications to Text
	Definitions (main clarifications)
	Article 3a(1)
	Article 3a(2)+(3)
	Article 3a(4) – new point on monitoring
	Article 5a; Confidentiality
	Article 9a CMSS – very few comments
	Article 10; Official Control	
	Article 10a non-compliance of recycled plastic
	Article 10b, 11, 12
	Article 12a; analytical monitoring programmes
	Article 13 + 14 (Transition)
	Specific Matters 
	All Processes no longer subject to National Provisions
	Drafting consistency, CA or MS
	The CMSS procedure in Article 9a
	Functional Barrier materials
	Provision 3a (1)(b)(iii) on waste collections
	DoC provision
	Changes to CMSS
	Compliance Monitoring Summary Sheet
	Section 1: Identification
	Section 2
	Section 3: General information on the facility and the process
	Slide Number 29
	Slide Number 30
	Section 4: QA activities at each QA section
	What to expect?
	Time-line on progress of amendment (phase 1)



